CYNGOR CYMUNED DYFFRYN CLYDACH

Protocol on Member/Officer Relations

Mutual trust and respect between Councillors and Officers is essential to ensure good
governance and the effective running of the Community Council. To help ensure that
relationships do not go awry this policy has been introduced to cover:-

e The respective roles and responsibilities of the Councillors and the Community
Council Clerk, and any other staff employees;

e Relationships between Councillors and Officers;

1. Background

1.1 This protocol is intended to assist Councillors and the Clerk, in approaching some
of the sensitive circumstances which arise in a challenging working environment.

1.2 The reputation and integrity of the Community Council is significantly influenced by
the effectiveness of Councillors, the Clerk and other staff working together to
support each other’s roles.

1.3 The aim is effective and professional working relationships characterised by mutual
trust, respect and courtesy. Close personal familiarity should be avoided.

2. Roles of Councillors and Employees
The respective roles of Councillors and employees can be summarised as follows:

Councillors and Officers are servants of the public and they are indispensable to
one and other, but their responsibilities are distinct. Councillors are responsible to
the electorate and serve only so long as their term of office lasts. Officers are
responsible to the Community Council. Their job is to give advice to Councillors
and to the Community Council, and to carry out the Council’s work under the
direction and control of the Council and relevant committees.




Councillors

Councillors have four main areas of responsibility:

To determine council policy and provide community leadership;
To monitor and review council performance in delivering services;
To represent the council externally; and

To act as advocates for their constituents.

All Councillors have the same rights and obligations in their relationship with the Clerk
and other employees, regardless of their status or political party, and should be treated
equally.

Councillors should not involve themselves in the day to day running of the Council.
This is the Clerk’s responsibility, and the Clerk will be acting on instructions from the
Council or its Committees, within an agreed job description.

Chairmen and Vice-Chairmen of Committees

Committee Chairs and Vice-Chairs have additional responsibilities. These
responsibilities mean that their relationships with employees may be different and
more complex than those of other Councillors. However, they must still respect the
impartiality of Officers and must not ask them to undertake work of a party-political
nature, or to do anything which would prejudice their impartiality.

Officers

The role of Officers is to give advice and information to Councillors and to implement
the policies determined by the Council.

In giving such advice to Councillors, and in preparing and presenting reports, it is the
responsibility of the Officer to express his/her own professional views and
recommendations. An Officer may report the views of individual Councillors on an
issue, but the recommendation should be the Officer’s own. If a Councillor wishes to
express a contrary view they should not pressurise the officer to make a
recommendation contrary to the officer’s professional view, nor victimise an officer for
discharging his/her responsibilities.

Expectations

All Councillors can expect:

e a commitment from Officers to the Council as a whole, and not to any individual

Councillor, group of Councillor’s or political group;

a working partnership;

Officers to understand and support respective roles, workloads and pressures;

A timely response from Officers to enquiries and complaints;

Officer’s professional advice, not influenced by political views or personal

preferences;

e regular, up to date, information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual
responsibilities or positions that they hold;

e Officers to be aware of and sensitive to the public and political environment
locally;
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e Respect, courtesy, integrity and appropriate confidentiality from Officers;

e training and development opportunities to help them carry out their role
effectively;

e not to have personal issues raised with them by Officers outside the council’'s
agreed procedures;

e that Officers will not use their contact with Councillors to advance their personal
interests or to influence decisions improperly;

e That Officers will at all times comply with the relevant code of conduct.

Officers can expect from Councillors:

e a working partnership;

e an understanding of, and support for, respective roles, workloads and
pressures;
leadership and direction;
respect, courtesy, integrity and appropriate confidentiality;
not to be bullied or to be put under undue pressure;
that Councillors will not use their position or relationship with officers to advance
their personal interests or those of others or to influence decisions improperly;
e That Councillors will at all times comply with the council’s adopted Code of

Conduct.

Some General Principles:

Close personal relationships between Councillors and Officers can confuse their
separate roles and get in the way of the proper conduct of Council business, not least
by creating a perception in others that a particular Councillor or Officer is getting
preferential treatment.

Special relationships with particular individuals or party political groups should be
avoided as it can create suspicion that an employee favours that Councillor or political
group above others.

Breach of Protocol

If a Member considers that he has not been treated with proper respect or courtesy he
may raise the issue with the Employee’s line manager. If direct discussion with the
manager does not resolve the complaint it should be referred to the Personnel and
Standards Committee. Breach of the Protocol may give rise to disciplinary proceedings
against an Employee if the circumstances warrant it.

If an employee considers that a Member has contravened the protocol he should
consult their line manager who will if necessary involve the Personnel and Standards
Committee. In certain circumstances breach of the Protocol may also constitute a
breach of the Members’ Code of Conduct. If the breach is sufficiently serious this may
warrant a formal reference to the Monitoring Officer as a complaint to be considered
for potential investigation by the Standards Committee. Many complaints will be
capable of informal resolution. The Monitoring Officer or the Chief Executive will assist
in this process if necessary.




6.

Provision of Advice and Information to Members

Members are free to approach Employees of the Council to provide them with such
information and advice as they may reasonably need in order to assist them in
discharging their role as a Member of the Council. This can range from a request for
general information about some aspect of the Council’s activities to a request for
specific information on behalf of a constituent.

Employees should always endeavour to respond to requests for information promptly
and should in any event inform the Member if there is likely to be any appreciable
delay in dealing with an enquiry. As a minimum the timescale for responding to
correspondence should be observed i.e. either a full response or, if this is not possible,
an acknowledgement that fully explains what is happening within [five] working days of
the receipt of the enquiry.

The legal rights of Members to inspect Council documents are covered partly by
statute and partly by common law.

The exercise of the common law right depends upon a Member’s ability to
demonstrate a “need to know”. In this respect a Member has no right to “a roving
commission” to examine any documents of the Council. Mere curiosity is not
sufficient.

Officers have to advise Members from time to time that a certain course of action
cannot be carried out. Members sometimes assume that this is a case of Officers
deliberately obstructing the wishes of politicians. In fact this is hardly ever the case.
Officers are employed to give unbiased professional advice even if it is not what
Members want to hear. They do this as much for the protection of Members as for any
other reason. However, the mark of an effective Officer is that if they do have to give
negative advice, this will be accompanied by suggestions as to how Members might
achieve some or all of their objectives in other ways. Such Officers are invaluable to
any Council.

Members may be entitled under the Freedom of Information Act 2000 to receive
information which falls outside their common law rights based on the “need to know”.
The Clerk is encouraged to supply documents to Members without the need for a
formal FOI request if it is apparent from the Member’s enquiry that any individual
would be entitled to receive such documentation.




7.

Confidentiality

In accordance with the Code of Conduct for Members, a Member must not disclose
information given to him/her in confidence by anyone, or information acquired which
he/she believes, or ought reasonably to be aware, is of a confidential nature, except
where:

¢ he/she has the consent of a person authorised to give it;

e he/she is required by law to do so;

e the disclosure is made to a third party for the purpose of obtaining
professional advice provided that the third party agrees not to disclose the
information to any other person; or

e the disclosure is:

e reasonable and in the public interest; and

¢ made in good faith and in compliance with the reasonable requirements of
the authority.

Confidential Committee papers are to be treated as confidential information unless the
relevant Committee resolves not to exclude press and public. Members are reminded
that the author of the report makes the initial decision as to whether or not the papers
are to be treated as confidential. The decision as to whether they remain confidential is
for the Committee. Other information may be confidential because to disclose it would
be against the Council’s or the public interest. Information may also be confidential
because of the circumstances in which it was obtained.

Information and correspondence about an individual’s private or business affairs will
normally be confidential.

Officers should make it clear to Members if they are giving them confidential
information. If a Member is not sure whether information is confidential, he or she
should ask the relevant Officer, but treat the information as confidential in the
meantime.

Any Council information provided to a Member must only be used by the Member in
connection with the proper performance of the Member’s duties as a Member of the
Council.

If a Member receives confidential information and considers it should be disclosed to
another person because it is reasonable and in the public interest to do so then he or
she must first consult with the Clerk and shall not disclose the information without
having regard to any advice given by that Officer.




10.

Provision of Support Services to Members

The only basis on which the Council can lawfully provide support services (eg
stationery, word processing, printing, photocopying, transport, etc) to Members is to
assist them in discharging their role as Members of the Council. Such support
services must therefore only be used on Council business. They should never be
used in connection with party political or campaigning activity or for private purposes.

Correspondence

Official letters on behalf of the Council should be sent in the name of the Dyffryn
Clydach Community Council, rather than over the name of a Member. There are
circumstances where a letter sent in the name of a Member is perfectly appropriate,
for example, in response to a letter of enquiry or complaint sent direct to that Member.
Letters which, for example, create obligations or give instructions on behalf of the
Council should never be sent out in the name of a Member.

Conclusion

It is hoped that, by following good practice and securing sensible and practical working
relationships between Members and Employees, we can provide one of the
cornerstones of a successful Community Council and thereby enhance the delivery of
high value quality services to the people of the area. Mutual understanding,
openness and respect are the greatest safeguard of the integrity of the Council, its
Members and Employees.
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